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HOUSE OF REPRESENTATIVES • SIXTEENTH LEGISLATURE • COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS 
 

House Journal 
THIRD SPECIAL SESSION, 2009 

 

2nd Day May 12, 2009 

 
The House of Representatives of the Sixteenth Northern Marianas Commonwealth 

Legislature convened its Second Day, First Regular Session on Tuesday, May 12, 2009, at 9:38 a.m., 
in the House Chamber on Capitol Hill, Saipan, Commonwealth of the Northern Mariana Islands. 
  
 The Honorable Arnold I. Palacios, Speaker of the House, presided. 
 
 A moment of silence was observed. 
 
 The Clerk called the roll and fifteen members were present. Representatives Diego T. 
Benavente and Victor B. Hocog came in late; Representatives Justo S. Quitugua, Joseph C. Reyes 
and Edward T. Salas were absent and excused for the day’s session. 
 
Speaker Arnold Palacios: With fifteen members present, we have a quorum. Let the record reflect 
that Representatives Quitugua, Reyes, and Salas are excused for today’s session. Representative 
Benavente and Hocog will be coming in shortly. 

ADOPTION OF JOURNALS 
NONE 

INTRODUCTION OF BILLS 
NONE 

 
Speaker Arnold Palacios: Representative Yumul, do you have a bill to introduce this morning? 
 
Representative Yumul: Not at this time, Mr. Speaker. I am still making some touchups.  
 
Speaker Arnold Palacios: Thank you. We move on to the next item, Introduction of Resolutions. 

INTRODUCTION OF RESOLUTIONS 
NONE 

MESSAGES FROM THE GOVERNOR 
GOV. COMM. 16-376: (5/8/09) Certification for an annual salary in excess of $50,000 for Dr. 

John William Rodgers. 
 
GOV. COMM. 16-377: (5/8/09) Certification for an annual salary in excess of $50,000 for Dr. 

Arthur J. Loerzel. 
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GOV. COMM. 16-378: (5/8/09) Urging the Legislature to join him in upholding the agreement 

on the CNMI Marine Monument as proclaimed by the Bush Administration. 
 
GOV. COMM. 16-379: (5/8/09) Informing the Legislature that he has signed into law 

H. L. B. NO. 16-29, S1, D1 (Appropriating $24,000 collected from local licensing fees from the 
Second Senatorial District). [Became Tinian Local Law 16-8] 

 
Speaker Arnold Palacios: Representative Apatang, recognized. 
 
Representative Apatang: Thank you, Mr. Speaker. On GOV. COMM. 16-378, I wonder if there is any 
communication from the Governor as to this particular agreement. 
 
Speaker Arnold Palacios: I received that communication yesterday. I cleared my desk and it should 
be in one of the materials that was forwarded to you and in today’s Order of Business. Since we just 
received that communication, if there no objection, we would perhaps leave that on the agenda until 
each member has had the time to look at the communication and the attachments, because there are 
several attachments, or I urge you to look into the communication and raise your concerns at the 
next session. Representative Stanley Torres, recognized. 
 
Representative Stanley Torres: I would like to suggest that we act sooner rather than wait until the 
next session because the Friends of the Monument are very hard working and they might beat us to 
the base. We should take it seriously and act on it sooner than whenever the next session is.  
 
Speaker Arnold Palacios: That is my intention – for each member to digest the message from the 
Governor that was provided to you through the Clerk’s office and comment on it, take a position on 
it. Representative Babauta, recognized. 
 
Representative Babauta: Mr. Speaker, just to shorten discussion, I recommend since you and the 
Senate President, together with our Chairman of the Natural Resources Committee, were actively 
engaged in the prior formulation of the policy that the Presiding Officers and the Chairman initiate a 
dialogue with the Administration and we will see what needs to be done from there. Thank you. 
 
Speaker Arnold Palacios: That was my intention. I was going to look into the issue myself. As I 
stated, I just received the communication yesterday afternoon and I really did not have enough time 
to formulate what course of action I, as the Speaker of the House, will take. Be assured that I will let 
you know, and certainly every member has the prerogative to raise the issue on the Floor during our 
session. We move on to Item 6, Senate Communications. 

SENATE COMMUNICATIONS 
SEN. COMM. 16-148: (4/16/09) Returning H. B. NO. 16-47, HD2 (Smoke-free Air Act of 

2008) which was passed by the Senate with amendments on April 15, 2009, in the form of H. B. NO. 
16-47, HD2, SD1. [For action on Senate Amendments] 
 
Speaker Arnold Palacios: Representative Babauta, recognized. 
 
Representative Babauta: Thank you, Mr. Speaker. I have spoken twice to the principle author of 
H. B. NO. 16-47 since our last session, and I continue to request that we support the Senate 
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amendments. If there is no objection from the members, I ask that the Floor Leader or the Chair to 
place this on the Bill Calendar so that we can act on it either today or at a later session. 
 
Speaker Arnold Palacios: Representative Sablan, recognized. 
 
Representative Sablan: Thank you, Mr. Speaker. I realized that we agreed to hold off on acting on 
the amendments to this bill until Representative Quitugua, who is the author of the bill, would return 
to the island. I was just wondering – what time frame are we looking at? When is he scheduled to be 
back? 
 
Speaker Arnold Palacios: Representative Quitugua will be back by our next session. So, if there is 
no objection I would recommend that we wait for him. This particular legislation merits substantial 
deliberation. It has much support in its original form from the public. The Senate made substantive 
amendments to the legislation that we passed. Again, if there is no objection, Representative 
Babauta, I would like to continue to hold this on the agenda until the author gets back so that we can 
fully deliberate on it. Thank you. 

HOUSE COMMUNICATIONS  
(Representative Benavente took his seat in the Chamber at 9:40 a.m.) 
 

HSE. COMM. 16-107: (5/7/09) From Representative Yumul and Senator Pangelinan to the 
Ms. Esther Fleming and Mr. Robert Schrack regarding the Compact Impact Funding. 

 
 

Speaker Arnold Palacios: Representative Yumul, that you for this communication to the Special 
Assistant for Management and Budget and the Acting Director of Finance. Have you gotten a 
response? 
 
Representative Yumul: None, at this time, Mr. Speaker. 
 
Speaker Arnold Palacios: Okay. I recognize Representative Sablan. 
 
Representative Sablan: On the same communication, HSE. COMM. 16-107, I believe it was in the 
papers today that we are expecting a reduction on Compact Impact Funding down to a little under 
two million dollars, so there must be some document already available it is just that there is no direct 
response to your communication, Representative Yumul. 
 
Speaker Arnold Palacios: Let me recommend – Representative Yumul, set up a short meeting after 
our session with the Senate Fiscal Affairs Chair so we can take some course of action. Perhaps, write 
a formal letter to the Office of Insular Affairs (OIA) to give us an official communication on where 
we stand on this. 
 
Representative Yumul: Thank you, Mr. Speaker. In fact, that was my next move. This is just to 
allow the Administration courtesy to provide us any documentation that they may have received 
from OIA. If not, my next request would have been a direct communication to OIA.  
 
Speaker Arnold Palacios: I recall that when our Congressional Delegate was here last, he had 
indicated that this was going to happen. So it is really not new to us, it is just that we have not 
received a formal communication from anybody – whether it is from the Administration, the Special 
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Assistant for Management and Budget or from OIA – on this matter. We need to get that. You need 
to incorporate that into the budget resources. 
 
Representative Yumul: Right, and that is the whole essence of the communication to the 
Administration. Again, without the trigger under the Planning and Budgeting Act coming from the 
Administration, if they hold steadfast on the one-fifty, then our only option is to either accept it or to 
not accept it, but not without the Secretary of Finance concurring. 
 
Speaker Arnold Palacios: Thank you. I recognize Representative Apatang. 
 
Representative Apatang: Thank you, Mr. Speaker. I was reading the newspaper this morning, and 
what it was saying is that based on the 2009 or the 2008 report on the last census is how they came 
about with this number. Most of the residents that have been residing here have relocated to Guam 
and elsewhere. That is how they came about with the reduction of this amount of dollars of Compact 
Impact Funding based on that number. I do not know where the report came from  - whether it came 
from the Commerce Department back then when we were starting with the Federal takeover and all 
that or the GAO when they were here. So the report came from somewhere, and that is why that 
reduction is there.  
 
Speaker Arnold Palacios: Thank you. But, we do need to clarify that. Representative Hofschneider, 
recognized. 
 
Representative Hofschneider: What census was mentioned? 
 
Representative Apatang: I think it was mentioned that it is either a 2008 report or a 2009 report.  
 
Representative Hofschneider: The only official census to date is for the year 2000.  
 
Representative Apatang: And that is why I am saying it came from somewhere. 
 
Representative Hofschneider: Mr. Speaker, to facilitate and have direct answers and justification, I 
feel that the two Chairs, Senator Frica Pangelinan and Representative Yumul should directly write to 
our delegate. He is next door to OIA and find out what is the rationale behind the cutbacks. If it is 
based on formula in place, the year 2000 is the only census that is officially recognized. Everything 
is an assumption. Even the lawsuit in place today in Federal Court on the immigration issue, we can 
take the 2000 census as the rule.  
 
Speaker Arnold Palacios: Thank you. Representative Yumul, could you incorporate that 
recommendation. Representative Sablan, do you want to formally request that HSE. COMM. 16-108 
is made part of today’s record. 
 
Representative Sablan: Yes, Mr. Speaker. I actually have two communications. One is more of an 
announcement following up on the latest declaration of disaster emergency which appeared under 
the Governor’s Messages last session, the disaster declaration on CUC, GOV. COMM. 16-368, there 
will be a legislative briefing with Mr. Tony Muña and Mr. Venugopal Prabhakara of the 
Commonwealth Utilities Corporation (CUC). They are a providing a briefing on – 
 
Speaker Arnold Palacios: Representative Sablan, what House communication are you referring to? 
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Representative Sablan: This is more of an oral communication. 
 
Speaker Arnold Palacios: Oh, okay. 
 
Representative Sablan: This is just an announcement, but following up on the last emergency 
declaration. The Governor’s communication mentions stipulated orders and also the need to sign an 
agreement with the Commonwealth Development Authority (CDA) to effectuate the conversion 
from debt to preferred stocks between CDA and CUC. So these are all mentioned in the declaration 
of disaster emergency and the Executive Director of CUC has agreed to come in this week on May 
14, at nine o’clock in the House Chamber to provide an update and briefing on both the stipulated 
orders as well as on the agreement that was recently signed between the two agencies. So I just 
wanted to make that announcement of the members’ information. And, the second House 
communication that I want to submit for the record is HSE. COMM. 16-108. This is the letter that was 
sent to the Director of the Coastal Resources Management (CRM) Office also following up on the 
public meeting that was held last Tuesday and then on a conversation that I had over the phone with 
Mr. Joyner. It has become quite evident that CRM regulations have not been enforced with respect 
to the land clearing that is going up at Marpi. A major siting permit is still required. Public hearings 
have never been held. Although a good portion of the land had already been cleared, my 
understanding is that at least 30% possibly more of the designated site still remains to be cleared. So 
I sent the letter asking for a stop work order and for the commencement of public hearings to review 
more thoroughly this project. Thank you. 
 

HSE. COMM. 16-108: (5/11/09) From Representative Sablan to Dr. John Joyner, CRM 
Administrator expressing concern regarding the lack of a major siting permit for the on-going Marpi 
Village Homestead Project. 
 
 
Speaker Arnold Palacios: Thank you. I am very concern about how this whole scenario is taking 
place. Unfortunately, when the project was explained not just to us but to a lot of folks, the Division 
of Environmental Quality (DEQ) and I think EPA and the grantor agency for the Brown Field 
Funding to clean up this area came on island to explain this. I think a lot of information came out 
and one issue or the revelation of that meeting was that this project proceeded without a major siting 
permit. And so I share your concern. Representative Tebuteb, you had indicated that you were going 
to have a meeting with DEQ and CRM on this particular issue. Could you see when you can do that 
and make some clarifications on this.  
 
Representative Tebuteb: Yes. 
 
Speaker Arnold Palacios: ASAP, okay. I now recognize Representative Apatang. 
 
Representative Apatang: Thank you, Mr. Speaker. I was just wondering. With all this concern about 
the major siting issue. I wonder if the Department of Public Lands (DPL) complied with all the 
permitting requirements. The grant was for us to clear the ordinances in the Marpi Area, and once all 
the permitting have been established, I wonder if they will allow DPL to continue with the clearing. 
I am also concern about the ordinances there. Many people are moving into that area looking for hot 
pepper in the boonies, and some of these people are not really aware of those ordinances from World 
War II in the jungles of Marpi. I wonder if it will be allowable for DPL to go back and continue the 
clearing. Vegetation can grow in time, grass grows in weeks or a few days, but the concern is to 
remove those ordinances. Those are dangerous to our people. We can always plant trees, come 
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together and plant trees, they will grow, and it will beautify Marpi the same way as it is now. We 
just need to remove those WWII ordinances. How many times have we asked the EOD, the Navy 
Explosive Ordinance Disposal agency from Guam to come here and detonate those ordinances? So 
we need to be concerned about two things: our people going in there and the environment and major 
siting issues. We need to support DPL on some issues here too. There are two prone to this.  
 
Speaker Arnold Palacios: Thank you. Representative Hofschneider, recognized. 
 
Representative Hofschneider: I have a different take, because remember, Mr. Speaker and members, 
my staff initiated ordinance collection in that area with the assistance of the Emergency 
Management Office (EMO) and DPL. It took us almost a year to fill up that makeshift bunker that 
we pile ordinances that were found. What boggles the mind is today’s technology for removal of 
ordinances, you do not have to disturb the environment. You have medal detectors and sophisticated 
technology that would not require uprooting a single grass. We have seen that many times over on 
CNN in places like Vietnam where mine fields are being cleared. What is disturbing for me 
participating in that clean up is if you read the permit, it says, grading. So you skimp off about six 
inches to a foot of top soil, and that would unearth or reveal buried ordinances. Two, it pushes the 
ordinances into a pile. Now, A + B = C. Now, what do we do with the huge mounts with ordinances 
buried within. You can not even allow people to be anywhere in that cleared property if the intention 
was to dole out homestead lots. What do you do with those ordinances that have been pushed into a 
pile. More important, now that you have consolidated those ordinances into one pile mixed with 
debris that is combustible like woods, grass and if it is burned, what would that do to the vicinity of 
Matuis or even tour busses that traverse area. Explosion radius is a real concern. If a professional 
company under the grant given to DPL were procured, we would not see this approach in scaring the 
earth to remove the ordinances, because as I said, modern technology allows you to detect and 
remove those appropriately, by a professional, without having to do what they did up in Marpi. 
Thank you. 
 
Speaker Arnold Palacios: Thank you. The letter from Representative Sablan to Dr. Joyner is 
self-explanatory, so we do share the same concerns because they were required to have a major 
siting permit, but somehow the agency did not follow through on its own regulations. It will be 
interesting to find out what the respond will be. Could the Chair take a short recess. I have to talk to 
a student from the college for five minutes. Short recess. 
 

The House recessed at 9:49 a.m. 
 

RECESS 
 

(Representative Hocog took his seat in the Chamber at 9:50 a.m.) 
 

The House reconvened at 10:09 a.m. 
 
Speaker Arnold Palacios: We are back in session. Without objection, I would to move to the Bill 
Calendar so we can take up H. B. NO. 16-242. 
 
Representative Sablan: Mr. Speaker – 
 
Speaker Arnold Palacios: Representative Sablan, recognized. 
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Representative Sablan: Thank you. Actually I wanted to be able to submit formally for the record 
DEPT./AGCY. COMM. 16-87. I just received it this morning from the Department of Commerce on 
S. B. NO. 16-45, House Substitute 1. And, since it is relevant to a standing committee report on the 
Calendar, I would like that on the record for today. 
 
Speaker Arnold Palacios: Okay, Members, please take note that that communication is in made part 
of today’s record.  

COMMUNICATIONS FROM THE JUDICIAL BRANCH 
None 

COMMUNICATIONS FROM THE NMI DELEGATE 
None 

COMMUNICATIONS FROM DEPARTMENTS & AGENCIES 
DEPT./AGCY. COMM. 16-87: (5/11/09) From Commerce Secretary Michael J. Ada to 

Representative Sablan commenting on S. B. NO. 16-45, HS1 regarding long term business certificate 
applications. 

OTHER COMMUNICATIONS 
None 

BILL CALENDAR  
Speaker Arnold Palacios: We are now under the Bill Calendar. I recognize the Floor Leader. 
 
Floor Leader Camacho: Mr. Speaker, a motion to pass H. B. NO. 16-242 in reference to Victims’ 
Rights Act on First and Final Reading.  
 
 The motion was seconded by several others. 
 
H. B. NO. 16-242: A BILL FOR AN ACT TO AMEND THE VICTIMS’ RIGHTS ACT; AND FOR OTHER 
PURPOSES. 
 
Speaker Arnold Palacios: The motion for the passage of H. B. NO. 16-242 has been seconded. 
Discussion on the motion. I recognize Representative Hofschneider. 
 
Representative Hofschneider: For record purposes, Mr. Speaker, I move to dissolve into the 
Committee of the Whole so we can allow the Assistant Attorney General to go on record. 
 
 The motion was seconded and carried by voice vote.  
 

The House dissolved into the Committee of the Whole at 10:11 a.m. 
 

COMMITTEE OF THE WHOLE 
 

The House reconvened in plenary session at 10:25 a.m.  
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Speaker Arnold Palacios: We are back to our plenary session. I recognize Representative 
Hofschneider. 
 
Representative Hofschneider: I move to end debate. 
 
 The motion was seconded. 
 
Speaker Arnold Palacios: Would you yield to Representative Ralph Torres whom is the HEW Chair.  
 
Representative Hofschneider: I yield. 
 
Speaker Arnold Palacios: Representative Ralph Torres, recognized. 
 
Representative Ralph Torres: I would like to make a simple amendment on page 1, line 14. On the 
“Establishment of Victims’ Rights Office”, make it consistent with “Victim Witness Advocacy 
Unit.” 
 
Speaker Arnold Palacios: Representative Santos. 
 
Representative Santos: The Victims’ Rights Advocate Office encompasses services such as the 
victim’s witness. So if you change that, then you are limiting their scope. Whereas, if you leave it as 
it, it covers all those services. 
 
Representative Ralph Torres: I withdraw. 
 
Representative Sablan: Mr. Speaker –  
 
Speaker Arnold Palacios: Representative Sablan, please make it short because Representative 
Hofschneider’s motion to end debate has been seconded.  
 
Representative Sablan: I just wanted to get some clarity on Representative Torres’ point, which is 
that this part of the statute establishes an Office of Victims’ Rights, but every where else on the 
amendment we are deleting all reference to that office and changing it to Victim Witness Advocacy 
Unit. So I am not sure why we would not make that consistent with this amendment. It seems to 
make sense. Perhaps our Chief Prosecutor would have some comments on that.  
 
Speaker Arnold Palacios: Representative Santos, do you want to go on a short break? 
 
Representative Santos: Yes. 
 
Speaker Arnold Palacios: Short recess. 
 

The House recessed at 10:22 a.m. 
 

RECESS 
 

The House reconvened at 10:31 a.m. 
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Speaker Arnold Palacios: We are back in session. We went on a short recess to work on the issue 
whether we are going to offer an amendment, and I now recognize Representative Ralph Torres. 
 
Representative Ralph Torres: Thank you, Mr. Speaker. To unify the Bill, on line 14, page 1, 
cross-out “Office of Victims’ Rights” and insert “Victim Witness Advocacy Unit” to make it 
consistent with the amendment.  
 
 The motion was seconded and the motion to amend H. B. NO. 16-242 as offered by 
Representative Ralph Torres was carried by voice vote. 
 
Speaker Arnold Palacios: The motion is carried, and we are now discussing H. B. NO. 16-242, HD1. 
I recognize Representative Hofschneider. 
 
Representative Hofschneider: I move to end debate. 
 
 The motion was seconded. 
 
Speaker Arnold Palacios: With that, Clerk, please call the roll on the motion to pass H. B. NO. 
16-242, HD1 on First and Final Reading.  
 
 The Clerk called the roll on the motion to pass H. B. NO. 16-242, HD1 on First and Final 
Reading, with the following result:  
 

Representative Edwin P. Aldan yes 
Representative David M. Apatang yes 
Representative Oscar M. Babauta yes 
Representative Diego T. Benavente yes 
Representative Joseph N. Camacho yes 
Representative Francisco S. Dela Cruz yes 
Representative Joseph P. Deleon Guerrero yes 
Representative Victor B. Hocog yes 
Representative Heinz S. Hofschneider yes 
Representative Raymond D. Palacios yes 
Representative Justo S. Quitugua absent (excused) 
Representative Joseph C. Reyes absent (excused) 
Representative Christina M. Sablan yes 
Representative Edward T. Salas absent (excused) 
Representative Rosemond B. Santos yes 
Representative Ramon A. Tebuteb yes 
Representative Ralph DLG. Torres yes 
Representative Stanley T. McGinnis Torres yes 
Representative Ray N. Yumul yes 
Speaker Arnold I. Palacios yes 

 
Speaker Arnold Palacios: By a vote of 17 “yes”, H. B. NO. 16-242, HD1 hereby passes the House on 
First and Final Reading. Floor Leader, would you go back to Item 12, Reports of Standing 
Committees.  
 
 There was no objection from the Floor.  

REPORTS OF STANDING COMMITTEES 
Speaker Arnold Palacios: I recognize the Floor Leader. 
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Floor Leader Camacho: Mr. Speaker, motion to adopt S. C. R. NO. 16-88 reporting on H. B. NO. 
16-229 with the recommendation for passage. 
 
 The motion was seconded. 
 

S. C. R. NO. 16-88: Reporting on H. B. NO. 16-229, entitled, “To establish an Office of 
Grants Management under the Office of the Governor; and for other purposes.” Your Committee on 
Ways and Means recommends passage of H. B. NO. 16-229. 
 
Speaker Arnold Palacios: The motion has been seconded. Discussion on the motion. Representative 
Hofschneider. 
 
Representative Hofschneider: I move to end debate.  
 
 The motion was seconded.  
 
Speaker Arnold Palacios: Ready? Representative Hofschneider – 
 
Representative Hofschneider: Yes. 
 
Speaker Arnold Palacios: Representative Raymond Palacios asks for your indulgence. 
 
Representative Hofschneider: I apologize, Mr. Speaker. I withdraw. 
 
Speaker Arnold Palacios: Thank you. I now recognize Representative Palacios. 
 
Representative Raymond Palacios: Thank you, Mr. Speaker. Since this is a new office, does it 
require new hiring? The reason why I bring this up is it contradicts with S. L. I. NO. 16-10, which is 
to require the reduction of government employment and yet here we are establishing a new office 
that is why I am inquiring. Will this require new hiring, or can we utilize the present employees of 
the government. That is the concern that I have. Thank you, Mr. Speaker. 
 
Representative Hofschneider: I think that the emplacement of an existing budget limits hiring, for 
one. Two, Representative Palacios just pointed out that the most effective way in terms of 
management is really to bring all the grant writers within the agencies and departments and 
consolidate so that we have a better accounting of all the grants through this office. I think it is ten 
years in the waiting. Thank you.  
 
 There was no further discussion and the motion to adopt S. C. R. NO. 16-88 was carried by 
voice vote. 
 
Speaker Arnold Palacios: The motion is carried and S. C. R. NO. 16-88 is hereby adopted. Floor 
Leader. 
 
Floor Leader Camacho: Thank you, Mr. Speaker. A motion to adopt S. C. R. NO. 16-89 reporting on 
S. B. NO. 16-45 with the recommendation for passage. 
 
Speaker Arnold Palacios: Do I hear a second to the motion. 
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 The motion was seconded.  
 

S. C. R. NO. 16-89: Reporting on S B. NO. 16-45 entitled, “To amend 4 CMC § 5941 (a) to 
abolish the security deposit requirement for long term business certificate applicants; and for other 
purposes.” Your Committee on Commerce and Tourism recommends passage of S. B. NO. 16-45 in 
the form of House Substitute 1. 
 
Speaker Arnold Palacios: The motion is to adopt S. C. R. No. 16-89 and it has been seconded. 
Discussion on the motion. Representative Sablan. 
 
Representative Sablan: Thank you, Mr. Speaker. I did not sign on to this committee report for 
several reasons and one of which was that during the committee deliberations we had consulted with 
the Department of Commerce and although I do not know if they submitted any formal response 
there were generally in favor of the Senate’s version of the bill. But, after additional deliberations 
there was a committee report that came out that recommended a substitute bill which instead of 
removing the security deposit requirement altogether--which both the Department of Commerce and 
the Senate have found to be unreasonable since there are no insurance companies that can provide 
T-listed bonds--the substitute proposes to create a new set of regulations that the Department of 
Commerce would be require to promulgate. We have not given the Department of Commerce the 
opportunity to review that substitute bill. I just received comments this morning from the 
Department of Commerce and that is now part of the official communications under Departments 
and Agencies, DEPT./AGCY. COMM. 16-87. The way I read their comments, they are not in favor of 
the substitute bill, and I would like to ask that we reconsider adopting this committee report and 
therefore also adopting the substitute bill.  
 
Speaker Arnold Palacios: Let us take a short recess.  
 

The House recessed at 10:39 a.m. 
 

RECESS 
 

The House reconvened at 10:39 a.m. 
 
Speaker Arnold Palacios: We are back in session and I recognize the Floor Leader. 
 
Floor Leader Camacho: Thank you, Mr. Speaker. Pursuant to the discussions, perhaps it is wiser to 
withdraw the motion at this time if there no objection from the members. 
 
 There was no objection from the Floor. 
 
Speaker Arnold Palacios: There being no objection from the members, the motion to adopt 
S. C. R. NO. 16-89 is hereby withdrawn. We move on to Bill Calendar. 

REPORTS OF SPECIAL AND CONFERENCE COMMITTEES 
None 
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UNFINISHED BUSINESS  
None 

RESOLUTION CALENDAR  
None 

BILL CALENDAR  
Speaker Arnold Palacios: Floor Leader, could we try to our best to get a non-controversial bill? 
Recognized, Floor Leader. 
 
Floor Leader Camacho: Mr. Speaker, I hope this is not controversial. A motion to pass H. B. NO. 
16-229 reference to grants management office on First and Final Reading.  
 
 The motion was seconded. 
 
H. B. NO. 16-229: A BILL FOR AN ACT TO ESTABLISH AN OFFICE OF GRANTS MANAGEMENT 
UNDER THE OFFICE OF THE GOVERNOR; AND FOR OTHER PURPOSES. [Ref. S. C. R. NO. 16-88] 
 
Speaker Arnold Palacios: The motion is to pass H. B. NO. 16-229 on First and Final Reading and it 
has been seconded. Discussion on the motion. I recognize Representative Hofschneider. 
 
Representative Hofschneider: I move to end debate. 
 
 The motion was seconded. 
 
Representative Sablan: I have a question. 
 
Representative Hofschneider: I withdraw. 
 
Speaker Arnold Palacios: Representative Sablan, you are really in a hurry this morning, are you not?  
 
Representative Sablan: Thank you, Mr. Speaker. I just wanted to ask because there was a pending 
bill that was introduced by Representative Yumul to create an office of transit authority. The 
committee report mentions the proposal to create that office along with similar office of grants 
assistance. Does the passage of this bill make it unnecessary then to create a whole new office of 
transit authority. Will that office be able to apply for Department of Transportation grants? 
 
Speaker Arnold Palacios: It does not. It does not preclude that office from being created. 
 
Representative Hofschneider: Objection, Mr. Speaker, you are debating. 
 
Speaker Arnold Palacios: I am clarifying. You do not have an objection do you, Representative 
Sablan, that I answered your question. 
 
Representative Sablan: No, I do not. 
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Speaker Arnold Palacios: The transit department would be a totally different department and just 
like any other department in the government would apply for federal grants as the applicant. This 
office would basically coordinate. Ready? Representative Benavente. 
 
Representative Benavente: Thank you, Mr. Speaker. I wish to commend the author, Representative 
Hocog, for introducing this legislation and getting it before the body. This is actually a proposal that 
has come up for several years and I feel now more that ever that we really do have to establish this 
grants office. In previous years with the economy being good with the existence of the garment 
industry and the successes we have had with the tourism industry, federal grants were really not a 
big issue. We all know now how important every federal grant that is available for the 
Commonwealth, for us. With the allegations that we have heard in the past with regard to losing 
federal grants because we have not met certain requirements, all of those are or I believe would be 
resolved by establishing such an office, managing the grants and making sure that those grants 
requirements are met so that we do not lose those grants in the future. They are just too important for 
the future and us. I hope that once we pass this bill that the Senate will act on it expeditiously and 
have the governor sign it. I understand the concern raised by Representative Palacios with regards to 
adding more personnel in government by opening up another office, but this is one office where I 
believe will more than pay for itself if we should manage our federal grants the way we need to so 
that we can benefit from it. Thank you. 
 
Speaker Arnold Palacios: Representative Hofschneider.  
 
Representative Hofschneider: Mr. Speaker, I remember this is your bill way back and we seriously 
need to support and ask the Senate to consider this bill because it has a far reaching effect especially 
now that the economy is turning sour. With that, I move to end debate. 
 
 The motion was seconded. 
 
Speaker Arnold Palacios: Representative Tebuteb wanted to add on, would you give him your 
indulgence. 
 
Representative Hofschneider: So long as we do not recognize the author.  
 
Speaker Arnold Palacios: Representative Tebuteb, recognized.  
 
Representative Tebuteb: Thank you, Mr. Speaker. I do support the bill. I know that we have 
attempted quite a few times to pass this legislation and other concerns have been brought up. I was 
going through this specifically on the previous concern raised by the Public School System (PSS) on 
where they would fit in relative to this. So that is just a concern. 
 
Speaker Arnold Palacios: Thank you. Before I call for the roll on the question, perhaps the fourth 
time would be a charm. As Representative Hofschneider mentioned, I introduced a similar piece of 
legislation in the 13th, 14th, and 15th Legislatures and it keeps being vetoed. Perhaps, a new author is 
what was required. Clerk, please call the roll. Hold on, Representative Sablan. 
 
Representative Sablan: I just wanted to ask Representative Tebuteb for more information I guess. If 
the Public School System had concerns about this bill, what was the nature of their concerns and do 
we address them. And maybe second for you, Mr. Speaker, why has it taken four tries thus far and 
why has it been vetoed in the past. 
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Speaker Arnold Palacios: What Representative Tebuteb had pointed out was in the first legislation, 
all these autonomous agencies, being the empire that they are, some of them – the legislation 
attempts to use indirect cost of the federal grants to fund their office up to five hundred thousand 
dollars. Some of the autonomous agencies did not like that idea because to them it goes back to 
them. The subsequent and this present legislation actually exempts autonomous agencies like PSS 
that already have an agreement with grantor agencies that indirect costs goes directly to them. The 
Commonwealth Ports Authority is another, and this legislation addressed that. Clerk, you may call 
the roll. 
 

The Clerk called the roll on the motion to pass H. B. NO. 16-229 on First and Final Reading, 
with the following result:  
 

Representative Edwin P. Aldan yes 
Representative David M. Apatang yes 
Representative Oscar M. Babauta yes 
Representative Diego T. Benavente yes 
Representative Joseph N. Camacho yes 
Representative Francisco S. Dela Cruz yes 
Representative Joseph P. Deleon Guerrero yes 
Representative Victor B. Hocog yes 
(Representative Hocog: I was not able to deliberate as a result of the request from Representative 
Hofschneider, so I do not know if I am going to vote yes, or no. Yes, Mr. Speaker) 
 
Representative Heinz S. Hofschneider yes 
Representative Raymond D. Palacios yes 
Representative Justo S. Quitugua absent (excused) 
Representative Joseph C. Reyes absent (excused) 
Representative Christina M. Sablan yes 
Representative Edward T. Salas absent (excused) 
Representative Rosemond B. Santos yes 
Representative Ramon A. Tebuteb yes 
Representative Ralph DLG. Torres yes 
Representative Stanley T. McGinnis Torres yes 
Representative Ray N. Yumul yes 
Speaker Arnold I. Palacios yes 

 
Speaker Arnold Palacios: By a vote of seventeen “yes”, H. B. NO. 16-229 hereby passes the House 
on First and Final Reading. Representative Apatang. 
 
Representative Apatang: Thank you, Mr. Speaker. I was looking at the Bill Calendar and S. L. I. NO. 
16-10 has been sitting on the Calendar for the longest time. I think is time that we act on this 
because it is getting late.  
 
Speaker Arnold Palacios: Let us take a short recess.  
 

The House recessed at 10:49 a.m. 
 

RECESS 
 

The House reconvened at 10:58 a.m. 
 
Speaker Arnold Palacios: We are back to our session. Floor Leader. 
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Floor Leader Camacho: Thank you, Mr. Speaker. To facilitate things, I would like to place 
H. B. NO. 16-247 on the Bill Calendar. This is in reference to the Tobacco Control Fund. 
 
 The motion was seconded and carried by voice vote. 
 
Speaker Arnold Palacios: The motion carries and H. B. NO. 16-247 is hereby placed on the Bill 
Calendar. Floor Leader. 
 
Floor Leader Camacho: Thank you, Mr. Speaker. As copies are being made of H. B. NO. 16-247, I 
move for the passage on First and Final Reading S. B. NO. 61-51, SD1 in reference to the Attorney 
General and 30 days. 
 
 The motion was seconded.  
 
S. B. NO. 16-51, SD1: A BILL FOR AN ACT TO REPEAL AND RE-ENACT SECTION 2152 OF TITLE 1 OF 
THE COMMONWEALTH CODE TO CLARIFY THAT AN INDIVIDUAL, ABSENT SENATE CONFIRMATION, 
SHALL NEITHER OCCUPY NOR SERVE IN THE CAPACITY OF ATTORNEY GENERAL, ACTING 
ATTORNEY GENERAL, OR INTERIM ATTORNEY GENERAL IN EXCESS OF 30 DAYS ABSENT 
NOMINATION TO THE SENATE NOR IN EXCESS OF 90 DAYS UPON NOMINATION; AND FOR OTHER 
PURPOSES. [Ref. Sen. Comm. No. 16-131] 
 
Speaker Arnold Palacios: The motion is for the passage of S. B. NO. 16-51, SD1. It has been 
seconded. Discussion on the motion. Representative Sablan. 
 
Representative Sablan: Mr. Speaker, I believe that the Acting Attorney General did submit 
comments on this bill and I just want to inquire with the JGO Committee, I think a similar version 
has been introduced earlier …. (End of Tape 1 Side B) 
 
Representative Santos:  (Start of Tape 2, Side A) …he was confusing the position of the Attorney 
General as well as other secretaries who sit in the cabinet. He was under the impression that the 
Attorney General should be appointed in the same position or under the same auspices of the 
secretary and I totally disagreed with him, because as an Attorney General, once you possess that 
office, you have awesome powers, unlike that of department secretaries. And that is why steps such 
as these emphasize how important that office is. It serves to protect and enforce the laws of the 
CNMI, not just to advise the Governor. 
 
Speaker Arnold Palacios: Represtnative Sablan, you may continue. 
 
Representative Sablan: I am generally supportive of this bill. I think it would certainly put some 
pressure on not just this Administration, but future administrations to take seriously the Office of the 
Attorney General and not continually and reappoint Acting Attorney Generals and submit and 
withdraw nominations in perpetuity. I believe that that is a very serious circumvention of the law 
and it does respond to a court ruling on the matter as well. Just as further inquiry, obviously it still 
remains an issue even after we pass this bill, that there has been no official nomination of an 
Attorney General to date and during the Lt. Governor’s confirmation last week, actually during one 
of the recesses, I was informed by Mr. Inos that there would be within two weeks a nomination 
forthcoming, and I was curious to know if any member has any information about that. 
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Speaker Arnold Palacios: I certainly did not get any. I recognize Representative Hocog. 
 
Representative Hocog: Mr. Speaker, I also see the need not to single out the Attorney General. I 
guess we have a constitutional provision that we have to conform to as well. There is no difference 
for appointing an attorney general on a specific time versus an appointment for a department 
secretary. There are often times where we witness nominations of a secretary not being acted upon 
or being rejected without action. We need to conform to our policy according to the constitutional 
requirement. We cannot just single out one department or an entity from being required to meet 
nomination that needs Senate confirmation. We are establishing a bad precedent to single out other 
departments. If we are to do this legislation, I think we should place all positions requiring Senate 
confirmation equally the same. Thank you. 
 
Speaker Arnold Palacios: That is a good observation and perhaps a recommendation for a different 
legislation. Representative Hofschneider. 
 
Representative Hofschneider: Mr. Speaker, the prescription of the Office of the Attorney General 
and the Attorney General for the Commonwealth is quite clear in the constitution. It completely sets 
it apart with out appointment processes such as the secretary level. The institutional consideration 
here is there is a constitutional responsibility of the attorney general to enforce and uphold laws of 
the Commonwealth. Secretaries are by virtue of enabling legislations and the institutional 
knowledge and management really rest with the people right below them. Secretarial positions are 
political considerations whereas the Office of the Attorney General rises above political 
considerations. It requires more appropriate scrutiny for a person to be nominated and confirmed by 
the Senate. Be it as it may, this is revealing a lot of ineptness in our government to deal with cabinet 
heads, and particularly the Office of the Attorney General should not be part of that gamesmanship 
that is going on. There are far more reaching consequences in the Commonwealth in the absence of 
vacated Office of the Attorney General. Thank you. 
 
Speaker Arnold Palacios: Representative Hocog.  
\ 
Representative Hocog: I am sorry, Mr. Speaker, but I beg to differ with the future governor’s 
thinking on the importance of an attorney general versus the importance of confirming a secretary 
for the Department of Finance, or the Department of Public Health as it deals with health and 
welfare of the people. To single out one entity warranting confirmation in due time is very important 
to include all these. Otherwise, if we consider other departments least important, we probably do not 
need to have the Senate confirm all these nominations for the secretaries. The importance of having 
a good Public Health Secretary is very important to the health and welfare of the people. To have a 
good Secretary of Finance is very important to the welfare of the Commonwealth in terms of 
resources. 
 
Speaker Arnold Palacios: I think Representative Hofschneider wants to clarify his statement. 
 
Representative Hofschneider: By no means, I am debunking his argument. And Representative 
Hocog alluded to the Secretary of Finance and those are constitutionally created responsibilities. The 
Secretary of Finance is the only authority when it comes to expenditures of all incomes of the 
Commonwealth. It goes beyond the Governor; it goes beyond the department secretaries. My point 
is secretaries are really policymakers. Attorney generals are not policy makers; they are enforcers of 
the Constitution and laws of the Commonwealth, and for that, it distinct itself from the consideration 
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from the appointment and confirmation process. That is all I am saying, Mr. Speaker, and I hope that 
he agrees this time. 
 
Speaker Arnold Palacios: Thank you. I recognize Representative Benavente. 
 
Representative Benavente: Thank you, Mr. Speaker. I do not want to disagree with the need to be 
uniform in the way we deal with department heads, from the Office of the Attorney General all the 
way to the Department of Natural Resources, but we must not lose the sight of the importance of this 
legislation presently. As everyone has mentioned, it is too important of a requirement that we need 
to implement in appointing and confirming the Attorney General. One of the scariest parts that we 
are in is that currently, because of the fact that the Acting Attorney General may be replaced anytime 
by another Acting Attorney General, whoever the individual may be would always have that 
consideration when it comes to enforcing certain laws especially when it comes to issues involving 
the Administration. So we cannot allow it to continue. As was pointed out, there is a constitutional 
authority that an Attorney General has, a very important responsibility, in enforcing our laws. And if 
we cannot appoint and confirm one, where the only way to replace this person is by cause, then we 
are really jeopardizing the functions of that office. Maybe we can consider making certain other 
requirements for other agencies in the future, but I think this proposed legislation is necessary to 
guard and enforce all of the laws of the Commonwealth. Thank you.  
 
Speaker Arnold Palacios: I recognize Representative Sablan and then I will recognize for the last 
time Representative Hocog. 
 
Representative Sablan: Thank you. Just a brief comment – I would agree with the some of the 
statements made earlier that the role of the Attorney General as the chief enforcer of the laws of the 
Commonwealth is extremely critical an also should be depoliticized and to that end, I would suggest 
that perhaps the longer term solution would be to take up once again the initiative to created an 
elected office of the Attorney General. 
 
Speaker Arnold Palacios: You were not supposed to say that, I was supposed to say that. 
 
Representative Sablan: And I could not help but notice in reviewing the journal when that initiative 
was taken up for a vote was at a time when there were only fourteen members present and that our 
two attorney members were asked to recuse themselves, which pretty much guaranteed the defeat of 
that initiative. And so that we have more members present on island, I would like to ask that we 
reconsider that initiative which I understand was just recently reintroduced by Representative Dela 
Cruz and Representative Torres. 
 
Speaker Arnold Palacios: Thank you. I recognize Representative Hocog for the last time. 
 
Representative Hocog: Thank you, Mr. Speaker. I am not objecting to the intent of the bill. I am just 
saying that if we are to do this type of legislation, whether it is appropriate to consider other 
departments. There are many times that we force a legislation because we are dissatisfied and later 
come back and try to amend the same legislation that we have just passed. This is the concern that I 
am raising. Does it warrant at this point in time to include agencies and departments that need the 
Senate’s confirmation to be part of this legislation? If not, I move to end debate, Mr. Speaker. 
 
 The motion was seconded. 
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Speaker Arnold Palacios: Just one more comment by my good colleague, Representative Babauta. 
 
Representative Babauta: Thank you, Mr. Speaker. I just need clarification from our legal counsel on 
page 5 subsection (h) and subsection (k) on page 6. This as to do with action taken by an acting 
attorney general.  
 
Speaker Arnold Palacios: Short recess. 
 

The House recessed at 11:15 a.m. 
 

RECESS 
 

The House reconvened at 11:16 a.m. 
 
Speaker Arnold Palacios: We are back in session. Legal counsel, could you clarify the query posed 
by Representative Babauta. 
 

Legal Counsel JosephTaijeron: Could you restate your query? 
 
Representative Babauta: My query is whether any action taken by the individual appointed in acting 
capacity within that period is still legal. 
 

Legal Counsel Joseph Taijeron:  Any actions taken by the acting attorney general in violation of this law, once 
it is passed, would be illegal. Having not passed this yet, it would not apply expose factor or retroactively. But, 
from henceforth, upon passage of this bill and enactment into law anything is in violation where the acting 
attorney general does not receive Senate confirmation upon the nomination or after the required period has 
transpired – 

 
Representative Babauta: What about if this bill becomes law, within the 90-day period, all those 
transactions that the acting, the interim, or whatever we call it under this bill – is it legal? 
 

Legal Counsel Joseph Taijeron:  Only the once that have taken place subsequent to the passage of the law, not 
the ones prior to the ones. Anything prior to the enactment into law will not be null and void. The intent of 
legislation is always prospective not retroactive.  

 
Representative Babauta: I understand that. Once the governor signs this or the legislature overrides, 
it is prospective, but in the event that there is an acting attorney general once this becomes law, 
would the transactions as a result of the individual’s acting capacity be null and void within that 
ninety-day period? 
 

Legal Counsel Joseph Taijeron:  Not within the 90-day period, but after the 90-day period.  
 
Representative Babauta: After the 90-day period. 
 

Legal Counsel Joseph Taijeron: Correct. So on the 91st day if he continues to make transactions absent 
confirmation by the Senate, those actions on the 91st day will be null and void. 

 
Representative Babauta: That is my query, okay. Does that commensurate with the practice on 
subsection (k) on page 6? 
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Legal Counsel Joseph Taijeron:  Subsection (k) deals mostly or maybe entirely with the actual action in terms 
of criminal cases. I am referring to subsection (k) on page 6, lines 24 and 25. Nothing in this act shall be 
interpreted to detract or in anyway impair the duties and functions of the Office of the Attorney General as set 
forth in law. Those duties are to enforce Commonwealth laws.  

 
Representative Babauta: And that is within the 90-period also. 
 

Legal Counsel Joseph Taijeron:  In this context, it would be within the 90-day period. This was meant to 
separate the person acting incorrectly or improperly without legal sanction from the office which has to do the 
work. In other words, if John Doe were the A.G. acting without Senate confirmation, the Office of the Attorney 
General can still prosecute and the business of the Commonwealth can still transpire even without that person 
being confirmed.  

 
Speaker Arnold Palacios: Representative Sablan. 
 
Representative Sablan: Thank you, and just following up on Representative Babauta’s query – 
would that be consistent with the constitutional mandate that the Attorney General of the 
Commonwealth represent the Commonwealth in all legal matters? Is it possible to have a vacancy or 
somebody illegally occupying that position and still the actions of the office after the 90-day period 
would be considered, I guess, legal and not null and void? 
 

Legal Counsel Joseph Taijeron:  Recent case law, Demapan v. Kara and similar cases that relied upon that 
have determined, CNMI v. Peredo, have determined that the Office of the Attorney General exists separate in a 
part from the person of the Attorney General such that when Pam Brown or Maya Kara was found to have 
been occupying the seat allegedly improperly, the Office of the Attorney General through the Chief Prosecutor 
could still maintain criminal charges and that therefore any allegations that were found to be correct, and that 
if for example, Ms. Brown or Ms. Kara was actually in fact illegally occupying, the courts found in those 
particular cases that the Office of the Attorney General still maintained the capacity to do the Commonwealth’s 
business. 

 
Speaker Arnold Palacios: So clarified. Representative Benavente recognized. 
 
Representative Benavente: So subsection (h) then would be a provision that is illegal. We cannot 
have this kind of provision when the courts already set precedence with regards to the authority and 
the power of the Attorney General. I realize that this subsection is put in there to put some teeth to 
the requirement, but I think this might be overstepping. It proposes to make illegal anything after 
ninety days, if there is no appointed or confirmed attorney general. Can we have a short recess, Mr. 
Speaker?  
 
Speaker Arnold Palacios: Short recess.  
 

The House recessed at 11:23 a.m. 
 

RECESS 
 

The House reconvened at 11:30 a.m. 
 
Speaker Arnold Palacios: We are back in session. I guess the issue is still not clarified and I am 
going to ask that Represtnative Santos and Represtnative Camacho and our legal counsel and the 
Senate legal counsel can get together and put clarification. If necessary, we could probably propose 
an amendment if these two subsections are clashing. We will leave this on the Bill Calendar. Is that 
amenable to the Floor Leader and Representative Santos? 
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Representative Santos: I think we can hash it out on the Floor, but, Mr. Speaker, if you recommend 
that we do that, we will abide by your direction as our leader of the House. 
 
Speaker Arnold Palacios: Thank you. Let us defer action until the next session. Represtnative 
Sablan. 
 
Representative Sablan: And just so that we can have clarity in writing, I realize that our legal 
counsel has drafted an opinion that pertain to the status of Mr. Baka in his interim or whatever you 
call it, Acting Attorney General capacity, but if we could get a memo that clarified specifically the 
provisions that have come under question in this bill. I think that that would be really helpful for our 
deliberation.  
 
Speaker Arnold Palacios: Okay, legal counsel, please take note. Floor Leader. 
 
Floor Leader Camacho: Thank you, Mr. Speaker, are you appointing us, detailing us to work with 
the legal counsel with this particular bill. 
 
Speaker Arnold Palacios: Yes. 
 
Floor Leader Camacho: Thank you, Mr. Speaker. If there is no objection from the Members, I would 
like to withdraw the motion at this time, and leave the bill on the Bill Calendar. 
 
 There was no objection from the Floor. 
 
Speaker Arnold Palacios: There being no objection, the motion for the passage of S. B. NO. 16-51 
has been withdrawn and we will leave that on the Calendar hopefully until next session. I recognize 
the Floor Leader for the next bill.  
 
Floor Leader Camacho: Thank you, Mr. Speaker. I believe copies were passed out. A motion to pass 
on First and Final Reading H. B. NO. 16-247 in reference to the Tobacco Fund. 
 
 The motion was seconded. 
 
H. B. NO. 16-247: A BILL FOR AN ACT TO AMEND PUBLIC LAW 16-39 TO CLARIFY CERTAIN 
PROVISIONS; AND FOR OTHER PURPOSES. 
 
Speaker Arnold Palacios: The motion is for the passage of H. B. NO. 16-247 and it has been 
seconded. Discussion on the motion. Represtnative Apatang. 
 
Representative Apatang: Thank you, Mr. Speaker. I wonder if this amendment would open up the 
previous appropriations to this particular funding. Can the author explain? 
 
Vice Speaker Deleon Guerrero: Mr. Speaker, as I explained during the last session when 
Representative Sablan requested clarification, the intent of this bill is to address the concerns raised 
by the Governor so that current programs that have been funded under the Tobacco Control Fund 
under Public Laws 14-80, 15-65, 15-109 are not jeopardized. Let me explain, again, Mr. Speaker. 
On line 12, and 13 of the first page, it proposes to remove “Fiscal Year 2009” and the reason is 
programs that were funded by those prior laws were already funded from or obligated in the First 
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Quarter and part of the Second Quarter of Fiscal Year 2009. So the original language in P.L. 16-39 
says that all monies deposited into the Tobacco Control Fund for Fiscal Year 2009 as provided in 
this section are to fund these new programs in P.L. 16-39. If we do that, Mr. Speaker, what would 
happen is the Secretary of Finance would have to stop what was already obligated to those programs 
under those prior public laws. So, as a matter of concession, the Governor recommended that we 
strikeout this simple language “for Fiscal Year 2009” and to allow those prior programs to get the 
funding that was already obligated to them. That is the only intent of this Section 2, and to apply it 
prospectively and proportionately to the remaining programs that were funded under this new law. 
That is the amendment. It does not change or open it up or do anything otherwise. I am not sure I 
understand what – 
 
Representative Apatang: Does this amendment memorialize all previous expenditures? 
 
Speaker Arnold Palacios: Is that what it does? 
 
Vice Speaker Deleon Guerrero: The other amendment on page 2, on the funding of P.L. 15-109. 
Public Law 15-109 funded the Post-secondary Teacher Education and Nursing Program. This 
amendment does not take away take away from those programs. It basically leave that in tact, so the 
remaining balance will go towards the new programs under Public Law 16-39 and leaves these 
programs unaffected.  
 
Speaker Arnold Palacios: Representative Hofschneider, recognized. 
 
Representative Hofschneider: I want to provide clarity to Representative Apatang’s question and 
that is will it memorialize – obviously, it will memorialize if there was a reprogramming in the first 
two quarters into specific obligations prior to P.L. 16-39. That in effect memorializes it. How 
much?-We do not know. Nonetheless, Mr. Speaker, the language is quite appropriate to clarify that 
prospectively, it does not affect those two programs that are being funded and are being safeguarded 
which are the teacher scholarship and the medical scholarship. Thank you.  
 
Speaker Arnold Palacios: Let me also try to clarify – so there have been appropriations to these other 
programs before Public Law 16-39 – were those continuing appropriations allowed by law for those 
programs? 
 
Vice Speaker Deleon Guerrero: Yes. 
 
Speaker Arnold Palacios: Okay. So what Public Law 16-39 superseded and created other programs? 
 
Vice Speaker Deleon Guerrero: Mr. Speaker, let me explain. For example, some prior public laws 
appropriated a one time funding for let us say the mobile clinic. That is a one time appropriation. 
That was supplanted and no longer continuing and new programs are in Public Law 16-39. There 
were some, for example, PSS was getting continuing appropriation under prior laws but at a different 
amount. So with Public Law 16-39, it was our policy decision to give more money for the Project 
Familia and the Teen Talk. So some programs were not necessarily removed, but the funding levels 
were changed. There were some for example the Diabetes Control Program did get additional 
funding based on their updated request. For the most part, the rest remained the same such as the 
Tinian and Rota Tobacco Education programs remained in tact, but we did give some to the youth 
centers. (End of Tape 2 side A) … (Start of Tape 2 side B) …but, some were left in tact, some were 
terminated and we created some new programs. 

-21- 



2nd Day, Third Special Session 2009 

 
Speaker Arnold Palacios: Let me recognize Representative Sablan. 
 
Representative Sablan: Thank you. I just sort of reviewed Public Law 14-80 and I share the same 
concerns that Representative Apatang have expressed. It seems that there may be other programs 
other than the Teacher Education Scholarship and the medical professional scholarship that might be 
affected and perhaps the author can clarify whether or not there were still plans underway to build 
for example, a Wellness Center in Kagman and in San Roque, if that funding had been actually used. 
It has been previously been appropriated in P.L. 14-80 for public health, and then similar 
appropriations that were made for youth affairs, we did the same thing, but actually took some 
funding from the previous appropriation, the same thing with learning centers in Tanapag and As 
Matuis and the Guma Esperansa Shelter. So if these were all continuing appropriations from 
previous laws, then this public law in effect does take away from that. I guess it would be perhaps 
our policy to make as well if we wanted to protect more programs than just the two scholarship 
programs since other programs apparently would be affected prospectively as a result of this law. 
 
Vice Speaker Deleon Guerrero: For your information, Representative Sablan, if I may, Mr. Speaker 
– 
 
Speaker Arnold Palacios: Recognized. 
 
Vice Speaker Deleon Guerrero: The wellness centers in the two villages you described were one 
time appropriations. As a matter of fact, the mobile clinic was intended – it was a different direction 
to have and instead of us appropriating money for individual clinics in different jurisdictions, it was 
most cost effective to have the mobile clinic which could go to different jurisdictions as a mobile 
clinic. So, yes, there were different policy directions that we did and that was under P.L. 14-80. 
There was also Public Law 15-65 and other subsequent public laws that came into effect later on. 
 
Speaker Arnold Palacios: Let me recognize Representative Hofschneider and then Represtnative 
Yumul. 
 
Representative Hofschneider: I think, Mr. Speaker, that from the day the Tobacco Control Fund was 
planted as a seed, the intention was to maintain pruning and to have two branches. It has evolved 
into a beautiful tree with fruiting branches and no one seems to know how to navigate through the 
branches now. I think it is appropriate at this time to ask the Chairman of the Committee on Ways 
and Means to ask for a specific audit on the Tobacco Control Funds from the very beginning so that 
we in the current legislature and future legislature can have a proper navigation to look through. 
Thank you. 
 
Speaker Arnold Palacios: Representative Yumul. 
 
Representative Yumul: Thank you, Mr. Speaker. I was actually beaten to the punch by 
Representative Hofschneider on that request because just as an example, the Vice Speaker brought 
up Public Law 15-109. The problem with Public Law 15-109 which created the two scholarships is 
the medical school will provide scholarships for up to five students per year at fifteen thousand 
dollars a piece. You multiply that assuming five students come forward, that is already seventy-five 
thousand dollars. They have up to five years to attend medical school, so that would shoot it up to 
three hundred and seventy-five thousand dollars for that five students. And the next year will have 
another five students potentially. So you can already see the multiplier effect. This program by itself 
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may seem small in the beginning, but can eventually take up the entire program over a period. So I 
would like to also provide a perspective from the inception of all the existing programs to date that 
are being funded to see if we can actually cover everything under the Tobacco Control Fund.  
 
Speaker Arnold Palacios: Thank you. I think the recommendation that you were beat to the punch on 
would be good. You as the Chair of the Committee on Ways and Means ought to request for an audit 
of the Tobacco Control Fund since its inception and the programs. 
 
Vice Speaker Deleon Guerrero: Mr. Speaker, if I may. 
 
Speaker Arnold Palacios: Recognized. 
 
Vice Speaker Deleon Guerrero: I am not going to object to that, it is a good idea. For the most part, 
let me just add that programs that were funded under the Tobacco Control Funds legitimate 
programs that were funded under the intent of the Tobacco Act, which is really for prevention 
purposes do have reporting requirements to the legislature. Other things like the teacher and the 
medical scholarship kind of deviated to different areas, and those I do not know if they have 
reporting requirements. 
 
Speaker Arnold Palacios: You said, legitimate? 
 
Vice Speaker Deleon Guerrero: Programs that were funded based on the intent of the Tobacco 
Control Fund Act’s purpose. Those have reporting requirements to the legislature. 
 
Speaker Arnold Palacios: Okay. Clerk, call the roll on the motion for the passage of H. B. NO. 
16-247. 
 
 The Clerk called the roll on the motion to pass H. B. NO. 16-247 on First and Final Reading, 
with the following result:  
 

Representative Edwin P. Aldan yes 
Representative David M. Apatang yes 
Representative Oscar M. Babauta yes 
Representative Diego T. Benavente yes 
Representative Joseph N. Camacho yes 
Representative Francisco S. Dela Cruz yes 
Representative Joseph P. Deleon Guerrero yes 
Representative Victor B. Hocog yes 
Representative Heinz S. Hofschneider yes 
Representative Raymond D. Palacios yes 
Representative Justo S. Quitugua absent (excused) 
Representative Joseph C. Reyes absent (excused) 
Representative Christina M. Sablan yes 
Representative Edward T. Salas absent (excused) 
Representative Rosemond B. Santos yes 
Representative Ramon A. Tebuteb absent (during voting) 
Representative Ralph DLG. Torres yes 
Representative Stanley T. McGinnis Torres yes 
Representative Ray N. Yumul yes 
Speaker Arnold I. Palacios yes 
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Speaker Arnold Palacios: By a vote of sixteen “yes”, H. B. NO. 16-247 hereby passes the House on 
First and Final Reading. The Floor Leader is asking, or we will act on one more bill and we do not 
have to come back this afternoon…or we will come back this afternoon. Okay. One more – a very 
simple one that Representative Stanley Torres was asking. Floor Leader. 
 
Floor Leader Camacho: Thank you, Mr. Speaker. To our most senior member in the Chamber, a 
motion to pass on First and Final Reading H. B. NO. 16-240 in reference to Alcoholic Beverage 
Control Act and wine tasting. 
 
 The motion was seconded. 
 
H. B. NO. 16-240: A BILL FOR AN ACT TO AMEND THE ALCOHOLIC BEVERAGE CONTROL ACT, 
AND FOR OTHER PURPOSES. 
 
Speaker Arnold Palacios: The motion is for the passage of H. B. NO. 16-240. Discussion. 
Represtnative Sablan, recognized 
 
Representative Sablan: Thank you, Mr. Speaker. I am a member of the Committee on Commerce 
and Tourism to which this bill was referred and as I recall the Chairman has sent out letters to 
various stakeholders asking for comments on the bill. I believe comments have begun to come it. 
There was a deadline that was mentioned in that letter that the Chairman sent out which set the date 
for all comments to be received by May 15th. So I just wanted to inform the members of that, that the 
public has been invited to review the bill, submit their commits, perhaps suggestions for 
amendments and our Committee set May 15th as a deadline, so it seems a bit premature for us to act 
on it before all comments have been received. 
 
Speaker Arnold Palacios: Representative Torres, would you be amenable to taking up this bill at the 
next session when the comments are in by next week. 
 
Representative Stanley Torres: Mr. Speaker, if I may. 
 
Speaker Arnold Palacios: Recognized. 
 
Representative Stanley Torres: I just want to say a few background why I introduced this bill. The 
original bill that became law specifically explains the intent. It is to allow wine and other alcoholic 
beverage tasting by and from the distributor, the wholesaler in any establishment in any on- and off-
sale store that sell beverages, beer, wine, and alcohol to conduct wine tasting. It is specifically 
mentioned in the bill but the Alcoholic Beverage Control Division at the Department of Commerce 
promulgated regulations that is conflicting with the actual law and took the purpose and finding of 
the bill and made it a restriction that the activities cannot be performed at any place other than the 
premises of the owner of the wine tasting, and in order for the wine tasting to be conducted other 
than the distributor’s place, they should request for a permit from the Division. It is an obstacle and 
redundancy and it is in contradiction with the law. I wrote a letter to the Commerce Secretary to 
rescind or modify the regulation that has been promulgated only to find out thirty days after my 
letter was received the Department of Commerce Secretary requesting my meeting with him. For 
what reason, I do not know. I ignored that request, but my letter was ignored until this time that is 
why I came out with a simple amendment to allow the wine tasting as stated in the law without any 
bureaucratic or unnecessary rigmarole or run around. So it is a waste of time, and I ask the members 
that we pass this without any more delays. 
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Speaker Arnold Palacios: Let us take a short recess. 
 

The House recessed at 11:53 a.m. 
 

RECESS 
 

The House reconvened at 11:57 a.m. 
 
Speaker Arnold Palacios: We are back in session. Floor Leader. 
 
Floor Leader Camacho: Thank you, Mr. Speaker. Pursuant to the discussion during the recess, I 
believe there are people of different opinions of how to handle this. A motion to vote whether to 
keep H. B. NO. 16-240 on the Calendar and defer action at this time. 
 
 The motion was seconded. 
 
Speaker Arnold Palacios: The motion is for deferment of action on H. B. NO. 16-240 until we can 
get input from the businesses that were requested to comment by the committee and leave the 
legislation on the Calendar. 
 
 The motion to defer action was defeated. 
 
Speaker Arnold Palacios: The motion is defeated. I guess we will vote on it. We are back to the main 
motion. Ready. Clerk, please call the roll.  
 

The Clerk called the roll on the motion to pass H. B. NO. 16-240 on First and Final Reading, 
with the following result:  
 

Representative Edwin P. Aldan no 
Representative David M. Apatang absent (during voting) 
Representative Oscar M. Babauta yes 
Representative Diego T. Benavente yes 
Representative Joseph N. Camacho yes 
Representative Francisco S. Dela Cruz yes 
Representative Joseph P. Deleon Guerrero yes 
Representative Victor B. Hocog yes 
Representative Heinz S. Hofschneider no 
(Representative Hofschneider: Mr. Speaker, I support the intent of the bill and I completely understand 
the author. And this is the other thing – I do no know what date it was introduced – you see, I cannot 
go against the request of the Chairman of the Committee. It was introduced April 15th and then May 
15th is three days away. But do not forget – no there is no such thing as an abstention. It is a copout. 
Mr. Speaker, this why we have very bad credential with the public and the stakeholders. We ask them 
for their opinion and then we pull the rug. With all due respect, I support the bill, but I cannot have 
total disrespect to the Chairman and the Committee, and the stakeholders out there. We are legislating 
on behalf of the public, not for ourselves. So I vote, “no”.) 
 
Representative Raymond D. Palacios yes 
(Representative Raymond Palacios: A bill with very minimal technicalities. I will go ahead and 
support it, hunggan.) 
 
Representative Justo S. Quitugua absent (excused) 
Representative Joseph C. Reyes absent (excused) 
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Representative Christina M. Sablan abstained 
(Representative Sablan: I realize that Representative Hofschneider has taken a position that there is no 
such thing as abstain, but I believe I have a legitimate reason and I would like to abstain on this bill. 
Thank you.) 
 
Representative Edward T. Salas absent (excused) 
Representative Rosemond B. Santos yes 
Representative Ramon A. Tebuteb absent (during voting) 
Representative Ralph DLG. Torres yes 
Representative Stanley T. McGinnis Torres yes 
Representative Ray N. Yumul yes 
Speaker Arnold I. Palacios yes 

 
Speaker Arnold Palacios: By a vote of twelve “yes”, H. B. NO. 16-240 hereby passes the House on 
First and Final Reading. Floor Leader, time to go. We are out of the Bill Calendar now, and we will 
go to Miscellaneous Business. 

MISCELLANEOUS BUSINESS 
Speaker Arnold Palacios: I recognize Representative Stanley Torres. 
 
Representative Stanley Torres: Mr. Speaker and members, I do not know if everybody here noticed 
that the Department of Public Works (DPW) has gone on the media that the highway state plan is 
completed. I am not sure exactly. But I would like to request that the House call in DPW together 
with the contractor of the design and blue print of Isa Road to brief the House, especially the 
members of Precincts 3, 4 and 5 who will be directly affected by the Isa Road reconstruction from 
Tuturam Village to Sadog Tasi. It is very important that we be briefed because the DPW Secretary is 
reluctant to just call the design, the planner to give us because they might call in for another extra 
thousands of dollars. I think that if this House makes an official request, that to bring the two bodies 
to this Chamber to be briefed on the project. 
 
Speaker Arnold Palacios: Thank you, I will look into the matter and see if we can schedule a 
meeting the House Chamber with the Secretary of Public Works on that particular issue. 
Representative Yumul. 
 
Representative Yumul: Thank you, Mr. Speaker. I have a preliminary for the members on the 
Compact Impact. American Samoa lost one dollar for Fiscal Year 2010, I stand corrected, has gained 
one thousand dollars. Hawaii has gain six hundred and fifty-eight thousand dollars. Guam will gain 
$2.585 Million. The CNMI has lost or will lose $3.242 Million for 2010.  
 
Speaker Arnold Palacios: Is that preliminary, or are we going to get an official copy? 
 
Representative Yumul: Until we get an official copy, this is their budget justification for 2010. 
 
Speaker Arnold Palacios: Along with that since you raised the issue, please remember that we asked 
you to send a letter to OIA requesting an explanation for this. Representative Hocog. 
 
Representative Hocog: Announcement, Mr. Speaker. 

ANNOUNCEMENT 
Speaker Arnold Palacios: Please proceed. 
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Representative Hocog: The Speaker has informed me to graciously invite you for lunch on his 
account for demonstrating good behavior in today’s session. Palms Resort, Mr. Speaker. 
 
Speaker Arnold Palacios: Yes, Palms Resort. Floor Leader. 

ADJOURNMENT 
Floor Leader Camacho: Thank you, Mr. Speaker, a motion to adjourn subject to the call of the Chair. 
 
 The motion was seconded and carried by voice vote. 
 
Speaker Arnold Palacios: This House stands adjourned subject to the call. 
  
 The House adjourned at 12:06 p.m., subject to the call of the Chair. 
 
 Respectfully submitted, 
 
 
 Linda B. Muña, Journal Clerk 
 House of Representatives 
 
  

APPEARANCE OF LOCAL BILLS 
 
FIRST APPEARANCE: 1st Legislative appearance of a local bill is on the day it is introduced. 
 
SECOND APPEARANCE:  

H. L. B. NO. 16-33: To re-appropriate the sum of $54,000.00 from Tinian Local Law 15-9; and for other 
purposes. (Rep. Edwin P. Aldan) 

H. L. B. NO. 16-34: To re-appropriate lapsed funds under Saipan Local Law 16-1, Section 3(1); and for other 
purposes. (Rep. Ray N. Yumul) 

H. L. B. NO. 16-35: To appropriate $3,650,000 from the revenues collected pursuant to Saipan Local Law 11-2 
as amended for Fiscal Year 2010; and for other purposes. (Rep. Edwin P. Aldan) 

 
THIRD APPEARANCE: NONE 
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